LEGAL DISCLAIMER
LEGAL disclaimer: Seminar materials and this presentation are not intended
as legal advice and are not legal advice. These materials cannot substitute for
legal advice. You should consult an experienced employment attorney if you
have questions about your business, policies or your particular circumstances.
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• Reestablishes the COVID-19 supplemental paid sick leave for employers who have

2022 CALIFORNIA
COVID 19
SUPPLEMENTAL PAID
SICK LEAVE –
1ST BUCKET OF TIME

more than 25 employees.
• Covered employee is entitled to COVID-19 supplemental paid sick leave if the

employee is unable to work or telework because the employee is:
• Subject to quarantine or isolation related to COVID-19, as defined,
• Advised by a health care provider to self-quarantine due to concerns related to
COVID-19,
• Attending an appointment to receive a COVID-19 vaccine or a vaccine booster,
• Experiencing symptoms related to a COVID-19 vaccine or a vaccine booster that
prevents the employee from being able to work,
• Experiencing COVID-19 symptoms, and is seeking a medical diagnosis,
• Caring for a family member, as defined, who is subject to quarantine or isolation as
specified above,
• Caring for a child, as defined, whose school or place of care is closed due to

COVID-19.
• Provides up to one week or 40 hours of COVID-19 supplemental leave to eligible
employees covered above.
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SPECIAL
RULES FOR
VACCINATION
USAGE

• For each vaccination or vaccine booster, an
employer may limit the total COVID-19
supplemental paid sick leave for symptoms to 3
days or 24 hours unless the employee provides
verification from a health care provider that the
covered employee or their family member is
continuing to experience symptoms related to a
COVID-19 vaccine or a vaccine booster.

SECOND BUCKET OF TIME: Entitles a covered employee to take up to 40 more
hours of COVID-19 supplemental paid sick leave if the covered employee, or a family
member for whom the covered employee is providing care, tests positive for COVID19.

Employer has no obligation to provide additional COVID-19 supplemental paid
sick leave if the employee refuses to provide documentation of a test result.

Employee is not required to exhaust the initial flexible 40 hours of COVID-19
supplemental paid sick leave before accessing the 40 hours additionally provided
as a result of a positive COVID-19 test.
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Must provide an employee with written notice that sets forth the amount of COVID-19 supplemental paid
sick leave that the employee has used through the pay period in which it was due to be paid on either
the employee’s itemized wage statement or in a separate writing provided on the designated pay date
with the employee’s payment of wages.
The employer must list zero (0) hours used if a worker has not used any COVID-19 supplemental paid
sick leave.

Total number of hours under COVID-19 supplemental paid sick leave is in addition to any paid sick leave
that may be available under existing law.

Authorizes the employee to determine how many hours of COVID-19 supplemental paid sick leave to
use, up to the total number of hours provided under the section and specifies that the employers shall
make the supplemental sick leave available for immediate use by the employee upon request.
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Each hour of COVID-19 supplemental paid
sick leave for nonexempt employees shall
be compensated based on either: (1)
calculated in the same manner as the
regular rate of pay for the workweek in
which the employee uses COVID-19
supplemental paid sick leave, OR (2)
calculated by dividing the total wages, not
including overtime premium pay, by the
total hours worked, in the full pay period of
the prior 90 days worked.

For exempt employees, the COVID-19
supplemental paid sick leave shall be
calculated in the same manner as the
employer calculates wages for other forms of
paid leave time.

The compensation shall not exceed $511
per day or $5,110 in total, unless federal
legislation is enacted to increase these
amounts.

Employer shall not require a covered
employee to use other paid leave or unpaid
leave before the employee uses COVID-19
supplemental paid sick leave or in lieu of
such leave.

Authorizes an employer to count the hours
of other paid leave provided to employees
on or after January 1, 2022, for the COVID19 related reasons, as specified earlier,
towards the number of hours required
under COVID-19 supplemental paid sick
leave.

Authorizes the employer to also include
leave provided to any federal or local law
for the same purposes of COVID-19 that
became effective on or after January 1,
2022.
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• Model notice:
https://www.dir.ca.gov/dlse/COVID19resources/2022-COVID-19SPSL-Poster.pdf

• Hiring entity may satisfy this requirement for workers who
do not frequent a workplace by disseminating notice through
electronic means, such as by electronic mail.
• Requires the employer to provide retroactive payment to an
employee that took unpaid leave for COVID-19-related reasons
upon request of the employee.
• A covered employee can request credit for sick leave taken prior
to legislation within the retroactive period, if COVID-19 related.
• Shall remain in effect through September 30, 2022 December 31,
2022, and covered employees taking COVID-19 supplemental
paid sick leave at the time of expiration may take up to the full
amount of COVID-19 supplemental paid sick leave provided in
this section.
McKague Rosasco LLP
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NEW LAW: AB-152
COVID RELIEF: SUPPLEMENTAL PAID SICK LEAVE

UPDATED EMPLOYER REQUIREMENTS
UNDER AB-152

01

02

03

04

Employer has no
obligation to provide
additional COVID-19
supplemental paid sick
leave if the employee
refuses to submit to
specified test results.

Authorizes the
employer to require, if
the diagnostic test is
positive, the employee
to submit to a second
diagnostic test within
no less than 24 hours.

Requires the employer
to provide both tests at
no cost to the
employee.

Extends current
provisions from
September 30, 2022, to
December 31, 2022.

CALIFORNIA SMALL BUSINESS AND NONPROFIT
COVID-19 RELIEF GRANT PROGRAM
Establishes the California Small Business and
Nonprofit COVID-19 Relief Grant Program within
GO-Biz to assist qualified small businesses or
nonprofits that are incurring costs for COVID-19
supplemental paid sick leave.

Oversight Committee

CA SMALL
BUSINESS
AND
NONPROFIT
COVID-19
GRANT
PROGRAM
HIGHLIGHTS

Purpose
• The purpose of the program is to assist qualified small businesses and nonprofits,
incurring costs for COVID-19 supplemental paid sick leave pursuant to Sections 248.6 and
248.7 of the Labor Code.

Grant
• CalOSBA shall allocate grants to qualified small businesses and nonprofits that meet the
requirements of this article.
• Grant moneys awarded under this section shall only be for reimbursement of COVID-19
Supplemental Paid Sick Leave provided between January 1, 2022, and December 31, 2022.
Applicants shall provide proof of employee payroll records that verify all COVID-19
Supplemental Paid Sick Leave provided by the applicant pursuant to the requirements of
Sections 248.6 and 248.7 of the Labor Code that match the amount of the grant request.
• Grants to qualified small businesses or nonprofits shall be no more than the actual costs
incurred for supplemental paid sick leave provided between January 1, 2022, and
December 31, 2022, with a maximum grant amount per applicant of fifty thousand dollars
($50,000).
• The total amount an applicant can request under the program is an amount not to exceed
the sum of fifty thousand dollars ($50,000).

Remains in effect only until January 1, 2024, and as of that date is
repealed.

QUALIFIED SMALL BUSINESSES
Is one of the following:
• A “C” corporation, “S” corporation,
cooperative, limited liability
company, partnership, or limited
partnership.
• A registered 501(c)(3), 501(c)(6), or
501(c)(19).

Has 26 to 49 employees and provides
payroll data and an affidavit, signed
under penalty of perjury, attesting to
that fact.

Began operating before June 1, 2021.

Is currently active and operating.

Has provided COVID-19 Supplemental
Paid Sick Leave pursuant to the
requirements of Sections 248.6 and
248.7 of the Labor Code.

Provides organizing documents,
including a 2020 or 2021 tax return or
Form 990, and a copy of official filing
with the Secretary of State or with the
local municipality, as applicable,
including, but not limited to, Articles of
Incorporation, Certificate of
Organization, Fictitious Name of
Registration, or Government-Issued
Business License.

UNQUALIFED
SMALL
BUSINESSES

•

Businesses or nonprofits without a physical presence in the state.

•

Nonprofit businesses not registered as a 501(c)(3), 501(c)(6), or 501(c)(19)

•

Government entities, other than Native American tribes, or elected official offices

•

Businesses primarily engaged in political or lobbying activities, regardless of whether the
entity is registered as a 501(c)(3), 501(c)(6), or 501(c)(19)

•

Passive businesses, investment companies, and investors who file a Schedule E on their tax
returns

•

Financial institutions or businesses primarily engaged in the business of lending, such as
banks, finance companies, and factoring companies.

•

Businesses engaged in any activity that is unlawful under federal, state, or local law
(Cannabis?).

•

Businesses that restrict patronage for any reason other than capacity.

•

Speculative businesses

•

Businesses with any owner of greater than 10 percent of the equity interest in it who meets one
or more of the following criteria:

•

•

The owner has, within the prior three years, been convicted of or had a civil judgment
rendered against the owner, or has had commenced any form of parole or
probation, including probation before judgment, for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing
a federal, state, or local public transaction or contract under a public transaction,
violation of federal or state antitrust or procurement statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property.

•

The owner is presently indicted for or otherwise criminally or civilly charged by a
federal, state, or local government entity, with commission of any of the offenses listed in
clause (i).

Affiliated companies, as defined in Section 121.103 of Title 13 of the Code of Federal
Regulations.

FAQS ON COVID 19
SUPPLEMENTAL
PAID SICK LEAVE

WHAT ARE THE CIRCUMSTANCES THAT ALLOW A COVERED EMPLOYEE
TO TAKE 2022 COVID-19 SUPPLEMENTAL PAID SICK LEAVE?
• 2022 COVID-19 Supplemental Paid Sick Leave provides for two separate banks of leave,
each of up to 40 hours.
The first bank of COVID-19 Supplemental Paid Sick Leave, up to 40 hours, is available to
covered employees unable to work or telework due to any one of the following reasons:
•

Caring for Yourself: The covered employee is subject to a quarantine or isolation
period related to COVID-19 (see note below), or has been advised by a healthcare
provider to quarantine due to COVID-19, or is experiencing symptoms of COVID-19
and seeking a medical diagnosis.

•

Caring for a Family Member: The covered employee is caring for a family member
who is either subject to a quarantine or isolation period related to COVID-19 or has
been advised by a healthcare provider to quarantine due to COVID-19, or the
employee is caring for a child whose school or place of care is closed or unavailable
due to COVID-19 on the premises.

•

Vaccine-Related: The covered employee or a qualifying family member is
attending a vaccine appointment or cannot work or telework due to vaccinerelated side effects.

• The second bank of COVID-19 Supplemental Paid Sick Leave, up to 40 hours, is available
only if an employee or a family member for whom they are providing care tested positive
for COVID-19.
Covered employees can receive up to 40 hours of each type of leave, for a potential total of
up to 80 hours.

WHAT DOES IT MEAN FOR A CHILD’S SCHOOL OR
PLACE OF CARE TO BE CLOSED OR UNAVAILABLE
DUE TO COVID-19 ON THE PREMISES?

This means that a child’s classroom in school or
place of care was closed on or after January 1,
2022, due to a concern that a person who had been
present on the school or daycare premises was
exposed to, or had contracted, COVID-19. This does
not include caring for a child whose school or
daycare was closed before January 1, 2022. If the
school or daycare was closed on or after January 1,
2022, it must have been due to a closure, or partial
closure, making the care unavailable due to
COVID-19 on the premises.

HOW ARE “FAMILY MEMBER” AND “CHILD” DEFINED UNDER
2022 COVID-19 SUPPLEMENTAL PAID SICK LEAVE?
Family member includes a child, parent, spouse, registered domestic partner, grandparent,
grandchild, or sibling.
A child can include a biological, adopted, or foster child, a step-child, legal ward, or child to
whom the employee stands in loco parentis.
A parent includes a biological, adoptive, or foster parent, step-parent, or legal guardian of the
employee or the employee’s spouse or registered domestic partner or person who stood in loco
parentis when the employee was a minor child.

IS A COVERED EMPLOYEE ELIGIBLE FOR 2022 COVID-19
SUPPLEMENTAL PAID SICK LEAVE IF SOMEONE WITH WHOM THE
COVERED EMPLOYEE LIVES IS EXPOSED, EXPERIENCES
SYMPTOMS, OR IS DIAGNOSED WITH COVID-19?

A covered employee is eligible for COVID-19 Supplemental Paid Sick
Leave if the employee is caring for a family member whom a
medical professional has recommended to stay home due to
COVID-19; or caring for a family member who is subject to a COVID19 related quarantine or isolation period as defined by an order or
guidance of the California Department of Public Health, the federal
Centers for Disease Control and Prevention, or a local public health
officer with jurisdiction over the family member’s workplace; or if
the employee themselves is subject to such an order due to COVID19 exposure.

HOW DOES
A COVERED
EMPLOYEE REQUEST
“RETROACTIVE” 2022
COVID-19
SUPPLEMENTAL PAID
SICK LEAVE FOR
LEAVE TAKEN
BETWEEN JANUARY 1,
2022 AND FEBRUARY
19, 2022?

• If the covered employee took leave between January 1, 2022 and February 19, 2022, for
qualifying reasons under this new law, but was not paid for this leave in the amount
required under this law, then the covered employee has the right to ask the employer
for a “retroactive” payment equal to the amount required.
The requirement to provide “retroactive” 2022 COVID-19 Supplemental Paid Sick Leave
does not start until February 19, 2022. This “retroactive” payment is only required if the
covered employee makes an oral or written request to be paid for leave that qualifies.
For example, if a covered employee had to take two hours off for a vaccine appointment
on January 15, 2022, the employee can make an oral or written request to the employer
to be paid for that time off in January, because it is a qualifying reason for taking 2022
COVID-19 Supplemental Paid Sick Leave.
• The oral or written request must be made on or after February 19, 2022. A request made
before February 19 does not count.
• After the employee makes the request, the employer will have until the payday for the
next full pay period to pay the “retroactive” 2022 COVID-19 Supplemental Paid Sick
Leave. On that payday, the employer must also provide accurate notice on the itemized
wage statement of how many 2022 COVID-19 Supplemental Paid Sick leave hours have
been used by the covered employee.

CAN AN EMPLOYER REQUIRE DOCUMENTATION IF AN EMPLOYEE IS REQUESTING RETROACTIVE
PAY FOR THE 2022 COVID-19 SUPPLEMENTAL PAID SICK LEAVE THAT IS AVAILABLE ONLY IF THE
EMPLOYEE OR QUALIFYING FAMILY MEMBER WAS POSITIVE FOR COVID-19?

Yes, if the employee is requesting retroactive pay for
leave that is available only if the employee or
qualifying family member was positive for COVID-19,
an employer may request documentation. This
documentation could include, among other things, a
medical record of the test result, an e-mail or text
from the testing company with the results, a
picture of the test result, or a contemporaneous
text or e-mail from the employee to the employer
stating that the employee or a qualifying family
member tested positive for COVID-19.

DO YOU HAVE TO EXHAUST THE ONE WEEK OF COVID-19 PAID SICK LEAVE THAT CAN BE
USED FOR ANY QUALIFYING REASON BEFORE USING THE ONE WEEK RESERVED FOR
WHEN AN EMPLOYEE OR QUALIFYING FAMILY MEMBER TESTS POSITIVE FOR COVID-19?

No. The two weeks do not need to be
consecutive, and exhaustion of one is not
required before using another.

For example, a full-time covered
employee can use 10 hours from the first
bank to receive a COVID-19 vaccine
booster shot and recover from
symptoms, 40 hours from the second
bank to care for a family member that
tested positive for COVID-19, and then
30 hours from the first bank to care for a
child whose daycare had closed due to
COVID-19 on the premises

HOW DO YOU
CALCULATE
THE LEAVE
ENTITLEMENT
FOR A PARTTIME COVERED
EMPLOYEE
WHO DOES NOT
HAVE A SET
SCHEDULE?

Part-Time Covered Employees with Variable Schedules Who Have Worked For an
Employer Over a Period of More Than 7 Days.

For such a part-time covered employee who works variable hours, the covered
employee may take seven times the average number of hours the covered
employee worked each day for the employer in the six months preceding the date
the covered employee took 2022 COVID-19 Supplemental Paid Sick Leave.

If the part-time covered employee has worked for the employer for fewer than six
months, this calculation would be done over the entire period that the covered
employee has worked for the employer.

If the variable schedule calculation results in an average work schedule of at least 40
hours per week, the variable-scheduled covered employee would be considered full
time and entitled to 40 hours of leave because the laws require the employer to pay 40
hours of 2022 COVID-19 Supplemental Paid Sick Leave to a covered employee it
properly considers full time, but does not require payment for more than 40 hours.

In calculating the average number of hours worked by a part-time covered
employee with a variable schedule over the past six months, the figure is
determined based on the total number of days in the 6-month period, not just the
number of days worked.

BELOW IS AN EXAMPLE USING A 6-MONTH PERIOD THAT
CONTAINS A TOTAL OF 182 DAYS (26 WEEKS):

Total Number of Hours Worked
During 6-Month Period

520 hours

Total Number of Days in 6-Month
Period

182 days

Average Number of Hours Worked
Each Day in 6-Month Period

520 hours ÷ 182 days = 2.857 hours

2022 COVID-19 Supplemental Paid
Sick Leave Entitlement

2.857 x 7 = 20 hours

PART-TIME COVERED EMPLOYEES WITH
VARIABLE SCHEDULES WHO HAVE WORKED
FOR AN EMPLOYER FOR A PERIOD OF 7
DAYS OR FEWER.
A COVERED EMPLOYEE WHO IS NEWLY
HIRED (I.E., HIRED 7 DAYS BEFORE OR
LESS) AND WORKS VARIABLE HOURS WILL
BE ENTITLED TO THE NUMBER OF 2022
COVID-19 SUPPLEMENTAL PAID SICK LEAVE
HOURS THAT THEY HAVE WORKED IN THE
PRECEDING WEEK.
TO THE RIGHT IS AN EXAMPLE OF THE
CALCULATION WHERE SUCH A NEW
COVERED EMPLOYEE HAS WORKED FOR A
TOTAL OF TWO DAYS—ONE DAY FOR 1
HOUR AND A SECOND DAY FOR 6 HOURS
OVER THE PAST WEEK:

Total Number of Hours Worked During
the One-Week Period

7 hours

Total Number of Days in a One-Week
Period

7 days

Average Number of Hours Worked
Each Day in the One-Week Period

7 hours ÷ 7 days =1
hours

2022 COVID-19 Supplemental Paid
Sick Leave Entitlement

1 hours x 7 =7 hours

CAN AN
EMPLOYER
REQUIRE
CERTIFICATION
FROM A
HEALTH CARE
PROVIDER
BEFORE
ALLOWING A
COVERED
EMPLOYEE TO
TAKE THE
LEAVE WHEN
THE REQUEST
IS FOR A
QUALIFYING
REASON?

Generally, no. An employer may not deny a worker 2022 COVID19 Supplemental Paid Sick Leave based solely on a lack of
certification from a health care provider. A covered employee is
entitled to take 2022 COVID-19 Supplemental Paid Sick Leave
immediately upon the covered employee’s oral or written request.
The leave is not conditioned on medical certification.
Reason to believe fraud?
“In any such claim, the reasonableness of the parties’ actions will
inform the outcome of the claim.”

For example, if a covered employee informs an employer that the
covered employee is subject to a local quarantine order or
recommendation, has to stay home, and qualifies for 2022 COVID19 Supplemental Paid Sick Leave, but the employer subsequently
learns that the covered employee was out at a ballpark, the
employer could reasonably request documentation.

Yes, in several situations.

DOES THE 2022 COVID-19
SUPPLEMENTAL PAID
SICK LEAVE LAW
ADDRESS SPECIFIC
SITUATIONS IN WHICH
AN EMPLOYER MAY
REQUEST
DOCUMENTATION
BEFORE PAYING THE
EMPLOYEE?

First, the 2022 COVID-19 Supplemental Paid Sick Leave law permits the

employer to seek documentation before paying an employee if an employee is
using the COVID-19 Supplemental Paid Sick Leave that is only available after a
positive test. In such circumstances, the employee must provide the test
results upon the reasonable request of the employer. If the employee fails to

provide the result of the test, then the employer may deny pay for any leave
taken.
Second, when an employee uses more than three days or 24 hours for a single

vaccine appointment and recovery from any related side effects, an employer
may seek medical certification that the employee required more time to
recover from those side effects. Medical certification in this context would
likely be a note from a health care provider that the employee or family
member continued to have vaccine side effects.

Finally, when seeking retroactive pay.

IS A PARTICULAR TYPE OF COVID-19 DIAGNOSTIC TEST REQUIRED IN ORDER
TO QUALIFY FOR LEAVE BASED ON HAVING A POSITIVE TEST RESULT?

No. An employee may
take an over-the-counter
rapid test (Antigen) or a
test that is scheduled at a
testing facility.

The law does not specify
type of test and does not
place conditions on how
the test is administered
in order to qualify for
leave.

Yes, in certain circumstances.

CAN THE EMPLOYER REQUIRE
AN EMPLOYEE TO GET A COVID19 TEST UNDER THE 2022 COVID19 SUPPLEMENTAL PAID SICK
LEAVE LAW?

The 2022 COVID-19 Supplemental Paid Sick Leave law provides that an employer
may require a second diagnostic test within no less than 24 hours after the
employee tested positive. If the employee fails to take such a test required by the
employer, the employer may deny pay for any leave taken after the time the employer
provides the test.

Any test required by the employer must be made available by the employer and at
no cost to the employee.

Making a test available means ensuring the employee has a rapid test in hand
or securing an appointment at a testing facility for the employee.

A test has not been made available by the employer if it has not been received by
the employee.

CAN A COVERED EMPLOYEE USE MORE THAN THREE DAYS OR 24 HOURS OF LEAVE IF THEY OR A FAMILY MEMBER
FOR WHOM THEY ARE PROVIDING CARE RECEIVE MORE THAN ONE VACCINE OR VACCINE BOOSTERS OVER THE
PERIOD THE LAW IS IN EFFECT?

Yes, the limitation applies to each vaccine or vaccine booster that the
employee or their family member receives.
For example, if a full-time covered employee received a vaccine
booster the employee can use up to three days or 24 hours of leave
from the 40 hours of leave that is available for this use. If the covered
employee’s child then has a vaccine appointment and the covered
employee has not used leave from this bank for another allowed use,
the employee has 16 hours of leave left that can be used for obtaining
the vaccine for the child and for time needed to care for the child if any
side effects require such care.

AT WHAT WAGE RATE MUST 2022 COVID-19 SUPPLEMENTAL
PAID SICK LEAVE HOURS BE PAID?
For each hour of 2022 COVID-19
Supplemental Paid Sick Leave that a
non-exempt covered employee is
entitled to receive, the employee must
be paid one of the following:

The employee’s regular rate of pay for the workweek in which
the leave is taken
A rate calculated by dividing the employee’s total wages, not
including overtime premium pay, by the employee’s total nonovertime hours worked in the full pay periods of the prior 90
days of employment, provided that, for nonexempt employees
paid by piece rate, commission or other method that uses all
hours to determine the regular rate of pay, non-overtime
wages shall be divided by all hours

2022 COVID-19 Supplemental Paid Sick Leave for exempt covered employees must be calculated in the same
manner as the employer calculates wages for other forms of paid leave time.
An employer is not required to pay more than $511 per day and $5,110 in the aggregate to a covered employee for
2022 COVID-19 Supplemental Paid Sick Leave taken by the covered employee, but the covered employee may utilize
other paid leave that may be available in order to receive what they would normally earn if the cap is reached.

SHOULD 2022 COVID-19 SUPPLEMENTAL PAID SICK LEAVE BE LISTED
SEPARATELY FROM REGULAR PAID SICK LEAVE ON THE ITEMIZED
PAYSTUB OR SEPARATE WRITING AT THE TIME WAGES ARE PAID?
Yes. The 2022 COVID-19 Supplemental Paid Sick Leave law is clear that the obligation to provide COVID-19
Supplemental Paid Sick Leave is in addition to regular paid sick leave. The itemized wage statement or separate
writing requirement ensures covered employees understand how many separate hours they have used for 2022
COVID-specific sick leave.

The 2022 SPSL differs from 2021 SPSL in that the paystub must list what has been used instead of what is
available to use.

If no hours have yet been used then the paystub or other writing issued at the time wages are paid must indicate
0.

In addition, Labor Code Section 247.5 requires that records be kept for a three-year period on regular paid sick
days and 2022 COVID-19 Supplemental Paid Sick days accrued and used, and that the records be made available
to the Labor Commissioner or employee upon request.

WHAT RIGHTS DOES A
COVERED EMPLOYEE
HAVE IF THE COVERED
EMPLOYEE SUFFERS
RETALIATION, LIKE
GETTING FIRED, FOR
USING PAID SICK
LEAVE?

Covered employees using or attempting to
exercise their rights to 2022 COVID-19
Supplemental Paid Sick Leave, including
both the right to paid leave and other
rights such as timely payment and written
notice of available leave, are protected
from retaliation under Labor Code section
246.5(c).

Labor Commissioner can handle these
complaints.

CAN AN EMPLOYER REQUIRE THAT AN
EMPLOYEE USE 2022 COVID-19
SUPPLEMENTAL PAID SICK LEAVE
WHEN THEY HAVE EXCLUDED AN
EMPLOYEE FOR WORKPLACE
EXPOSURE TO COVID-19 AS REQUIRED
BY THE CAL/OSHA COVID-19
PREVENTION EMERGENCY TEMPORARY
STANDARDS?

No. When an employee is excluded by
their employer and entitled to exclusion
pay (Exclusion Pay FAQ link), an
employer may not require the use of
2022 COVID-19 Supplemental Paid Sick
Leave before providing exclusion pay.

This is a change from the 2021 SPSL law,
which did allow an employer to require an
employee to exhaust SPSL before
providing exclusion pay.

I’M GOING TO BE REIMBURSED BY THE
GOVERNMENT FOR THIS EXPENSE, RIGHT?
As of now, only qualified small businesses and nonprofits can seek reimbursement for actual costs incurred for
COVID-19 paid sick leave under the California Small Business and Nonprofit COVID-19 Supplemental Paid Sick
Leave Relief Grant Program.

Q: If an employee is excluded from work because
of workplace exposure under the ETS, is the
employee eligible for exclusion pay?

A: Yes. An employee who was excluded from work
because of a workplace COVID-19 exposure
should receive exclusion pay if: 1) the employee
was not assigned to telework during that time; and
2) the employee did not receive Disability
Payments or Workers’ Compensation Temporary
Disability Payments during the exclusion period.
McKague Rosasco LLP

37

QUESTIONS?
• Erica L. Rosasco, Esq.
• 1217 Pleasant Grove Blvd., Ste. 120
• Roseville, CA 95678
• Office: 916.672.6552
• Direct: 916.823.3456
• Erica@McKagueRosasco.com
• www.McKagueRosasco.com
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